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full names of all partners in the part-

nership has been previously filed with 

the port director or drawback office in 

the case of a bond relating to repay-

ment of erroneous drawback payment, 

the names of all persons composing the 

partnership shall appear in the body of 

the bonds. 

(2) Limited partnerships. Bonds sub-

mitted by limited partnerships need 

only have the firm name and the names 

of the general partners authorized to 

bind the firm on them. The bond must 

be accompanied by a copy of the part-

nership agreement. For this purpose, a 

partnership or a limited partnership 

means any business association recog-

nized as such under the laws of the 

state where the association is orga-

nized. 

(b) Execution. Partnership bonds shall 

be executed in the firm name, with the 

name of the member or attorney of the 

firm executing it appearing imme-

diately below the firm signature. 

(c) Action of one principal binding on 
all principals of the partnership. Pursu-

ant to section 495, Tariff Act of 1930, as 

amended (19 U.S.C. 1495), when a bond 

is executed by any member of the part-

nership, the bond shall be binding on 

the other partners in like manner and 

to the same extent as if such other 

partners had personally joined in the 

execution. However, in the case of a 

limited partnership, the limited part-

ners will not be bound by the actions of 

any other partner in the firm, except 

as provided for in the partnership 

agreement. 

[T.D. 84–213, 49 FR 41171, Oct. 19, 1984, as 

amended by T.D. 86–204, 51 FR 42998, Nov. 28, 

1986] 

§ 113.33 Corporations as principals. 

(a) Name of corporation on the bonds. 
The name of a corporation executing a 

Customs bond as a principal, may be 

printed or placed thereon by means of 

a rubber stamp or otherwise, followed 

by the written signature of the author-

ized officer or attorney. 

(b) Signature and seal of the corpora-
tion on the bond. The bond of a cor-

porate principal shall be signed by an 

authorized officer or attorney of the 

corporation and the corporate seal 

shall be affixed immediately adjoining 

the signature of the person executing 

the bond, as provided for in § 113.25. 

(c) Bond executed by an officer of cor-
poration. When a bond is executed by an 

officer of a corporation, a power of at-

torney shall not be required if the per-

son signing the bond on behalf of the 

corporation is known to the port direc-

tor or drawback office to be the presi-

dent, vice president, treasurer, or sec-

retary of the corporation. The officer’s 

signature shall be prima facie evidence 

of that officer’s authority to bind the 

corporation. When a power of attorney 

is required it shall conform to the re-

quirements of subpart C, part 141, of 

this chapter. 

(d) Bond executed by an attorney in 
fact. When an attorney in fact executes 

a bond on behalf of a corporate prin-

cipal and a power of attorney has not 

been filed with the port director (un-

less exempted from filing by § 141.46 of 

this chapter), there shall be attached a 

power of attorney executed by an offi-

cer of the corporation whose authority 

to execute the power shall be shown as 

prescribed in paragraph (c) of this sec-

tion. 

(e) Subsidiaries as co-principals. The 

provisions of this section shall be ap-

plicable to each corporate subsidiary 

which joins its parent corporation by 

signing the bond as co-principal. 

§ 113.34 Co-principals. 
A bond with a co-principal may be 

used by a person having a distinct legal 

status (e.g., individual, partnership, 

corporation) to join another person 

with the same distinct legal status on 

the bond. A bond with a co-principal 

shall not be used to join an entity 

which does not have a distinct legal 

status (e.g. an unincorporated division 

of a corporation). However, an entity 

which does not have a distinct legal 

status may use another bond if listed 

on the bond by the principal at the 

time of execution or by subsequent 

rider (see § 113.24). A bond with co-prin-

cipal may not be used to join different 

legal entities (e.g. an individual and a 

corporation, a partnership and a cor-

poration). 

§ 113.35 Individual sureties. 
(a) Number required. If individuals 

sign as sureties, there shall be two 
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sureties on the bond, unless the port 

director is satisfied that one surety is 

sufficient to protect the revenue and 

insure compliance with the law and 

regulations. 

(b) Qualifications to act as surety—(1) 

Residency and citizenship. Each indi-

vidual surety on a Customs bond must 

be both a resident and citizen of the 

United States. 

(2) Married women. A married woman 

may be accepted as a surety, unless the 

state in which the bond is executed 

prohibits her from acting in that ca-

pacity. 

(3) Granting of power of attorney. Any 

individual other than a married woman 

in a state where she is prohibited from 

acting as a surety may grant a power 

of attorney to sign as surety on Cus-

toms bonds. Unless the power is unlim-

ited, all persons to which the power re-

lates shall be named. 

(4) Property requirements. Each indi-

vidual surety must have property 

available as security within the limits 

of the port where the contract of 

suretyship is to be approved. The cur-

rent market value of the property less 

any encumbrance must be equal to or 

greater than the amount of the bond. If 

one individual surety is accepted, the 

individual surety must have property 

the value of which, less any encum-

brance, is equal to or greater than 

twice the amount of the bond. 

(c) Oath and evidence of solvency. Be-

fore being accepted as a surety, the in-

dividual shall: 

(1) Take an oath on Customs Form 

3579, setting forth: 

(i) The amount of assets over and 

above all debts and liabilities and such 

exemptions as may be allowed by law; 

and 

(ii) The general description and the 

location of one or more pieces of real 

estate owned within the limits of the 

port and the value thereof over and 

above all encumbrances. 

(2) Produce such evidence of solvency 

and financial responsibility as the port 

director may require. 

(d) Determination of financial responsi-
bility. An individual surety shall not be 

accepted on a bond until the port direc-

tor is satisfied as to the financial re-

sponsibility of the individual. The port 

director may refer the matter to the 

special agent-in-charge for immediate 

investigation to verify the financial re-

sponsibility of the surety. 

(e) Continuancy of financial responsi-
bility. In order to follow the continued 

solvency and financial responsibility of 

individual sureties, the port director 

shall require a new oath and determine 

the financial responsibility of each in-

dividual surety as prescribed in para-

graphs (c) and (d) of this section at 

least once every 6 months, and more 

often if deemed advisable. 

§ 113.36 Partner acting as surety on 
behalf of a partner or on behalf of a 
partnership. 

A member of a partnership shall not 

be accepted as an individual surety on 

a bond executed by the partnership as 

principal. A partner may be an indi-

vidual surety for a fellow partner on a 

bond if (a) the transaction is in an indi-

vidual capacity and unrelated to the 

partnership, (b) sufficient 

unencumbered nonpartnership property 

is available as security, and (c) the in-

dividual qualifies as an individual sur-

ety under the provisions of § 113.35 of 

this part. 

§ 113.37 Corporate sureties. 
(a) Lists of corporations and limits of 

their bonds. Treasury Department Cir-

cular 570 contains a list of corporations 

authorized to act as sureties on bonds, 

with the amount in which each may be 

accepted. Unless otherwise directed by 

the Commissioner of Customs, no cor-

poration shall be accepted as surety on 

a bond if not named in the current Cir-

cular as amended by FEDERAL REG-

ISTER notice and no bond shall be for a 

greater amount than the respective 

limit stated in the Circular, unless the 

excess is protected as prescribed in 

§ 223.11, Bureau of Government Finan-

cial Operations Regulations (31 CFR 

223.11). 

(b) Name of corporation on the bond. 
The name of a corporation executing a 

Customs bond, as a surety, may be 

printed or placed thereon by means of 

a rubber stamp or otherwise, followed 

by the written signature of the author-

ized officer or attorney. 

(c) Name of agent or attorney on the 
bond. The agent or attorney acting for 

a corporate surety shall have stamped, 
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